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U.S. Customs Service 


Treasury Decisions 
(T.D. 91-90) 
FOREIGN CURRENCIES 


Dairy RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR OCTOBER 1991 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign countries shown be- 
low. The rates of exchange, based on these buying rates, are published 
for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR 159, 
Subpart C). 


Holiday: Monday, October 14, 1991. 


Greece drachma: 


October 1, 1991 $0.005381 
October 2, 1991 .005395 
October 4, 1991 .005346 
October 7, 1991 .005332 
October 8, 1991 .005291 
October 9, 1991 .005321 
October 10, 1991 .005290 
October 11, 1991 .005304 
October 15, 1991 .005260 
October 16, 1991 .005276 
October 17, 1991 .005277 
October 18, 1991 .005312 
October 21, 1991 .005309 
October 22, 1991 .005291 
October 23, 1991 .005259 
October 24, 1991 .005265 
October 25, 1991 .005245 
October 28, 1991 .005221 
October 29, 1991 .005278 
October 30, 1991 .005342 
October 31, 1991 .005343 


South Korea won: 


October 1, 1991 $0.001340 
October 2, 1991 .001338 
October 4, 1991 N/A 
October 7, 1991 .001331 
October 8, 1991 .001324 
October 9, 1991 .001324 
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ForEIGN CURRENCIES — Daily rates for countries not on quarterly list for 
October 1991 (continued): 


South Korea won (continued): 


October 10, 1991 $0.001325 
October 11, 1991 .001324 
October 15, 1991 .001325 
October 16, 1991 .001326 
October 17, 1991 .001326 
October 18, 1991 .001325 
October 21, 1991 .001326 
October 22, 1991 .001329 
October 23, 1991 .0013829 
October 24, 1991 .001325 
October 25, 1991 .001325 
October 28, 1991 .0013825 
October 29, 1991 .001325 
October 30, 1991 .001325 
October 31, 1991 .001325 


Taiwan N.T. dollar: 


October 1, 1991 $0.037750 
October 2, 1991 .037764 
October 4, 1991 .037850 
October 7, 1991 .037908 
October 8, 1991 .037764 
October 9, 1991 .037843 
October 10, 1991 N/A 
October 11, 1991 N/A 
October 15, 1991 .037908 
October 16, 1991 .037913 
October 17, 1991 .037857 
October 18, 1991 .037864 
October 21, 1991 .037885 
October 22, 1991 .037859 
October 23, 1991 .087915 
October 24, 1991 .037920 
October 25, 1991 N/A 
October 28, 1991 .037899 
October 29, 1991 .037929 
October 30, 1991 .0388052 
October 31, 1991 


(LIQ-03-01 S:NISD CIE) 
Dated: November 4, 1991. 


MICHAEL MITCHELL, 
Chief, 


Customs Information Exchange. 





U.S. CUSTOMS SERVICE 


(T.D. 91-91) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATES FOR OCTOBER 1991 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rates published in Treasury Decision 91-85 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates: 


Holiday: Monday, October 14, 1991. 


Australia dollar: 


October 1, 1991 $0.797100 
October 2, 1991 -797100 


Austria schilling: 


October 1, 1991 $0.085271 
October 2, 1991 085271 


Belgium franc: 


October 1, 1991 $0.029146 
October 2, 1991 .029146 


Canada dollar: 


October 1, 1991 $0.883783 
October 2, 1991 .883783 


China, P.R., renminbi yuan: 


October 1, 1991 $0.185532 
October 2, 1991 

October 17, 1991 

October 28, 1991 


Denmark krone: 


October 1, 1991 $0.155618 
October 2, 1991 .155618 


Finland markka: 


October 1, 1991 $0.246518 
October 2, 1991 .246518 


France franc: 


October 1, 1991 $0.176211 
October 2, 1991 .176211 


Germany deutsche mark: 


October 1, 1991 $0.600348 
October 2, 1991 .600348 
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FOREIGN CuRRENCIES— Variances from quarterly rates for October 1991 
(continued): 


Hong Kong dollar: 


October 1, 1991 $0.129191 
October 2, 1991 .129191 


India rupee: 


October 1, 1991 $0.038805 
October 2, 1991 


Ireland pound: 


October 1, 1991 $1.603500 
October 2, 1991 1.603500 


Italy lira: 


October 1, 1991 $0.000802 
October 2, 1991 .000802 


Japan yen: 


October 1, 1991 $0.007508 
October 2, 1991 .007508 


Malaysia dollar: 


October 1, 1991 $0.364964 
October 2, 1991 .364964 


Netherlands guilder: 


October 1, 1991 $0.532566 
October 2, 1991 .532566 


New Zealand dollar: 


October 1, 1991 $0.567800 
October 2, 1991 


Norway krone: 


October 1, 1991 $0.153445 
October 2, 1991 .153445 


Portugal escudo: 


October 1, 1991 $0.006952 
October 2, 1991 


Singapore dollar: 


October 1, 1991 $0.592066 
October 2, 1991 .592066 


South Africa, Republic of, rand: 


October 1, 1991 $0.356506 
October 2, 1991 .356506 


Spain pesata: 
October 1, 1991 $0.009494 
October 2, 1991 .009494 
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FOREIGN CURRENCIES — Variances from quarterly rates for October 1991 
(continued): 


Sri Lanka rupee: 


October 1, 1991 

October 2, 1991 

October 4, 1991 $0.023754 
October 8, 1991 N/A 
October 9, 1991 N/A 
October 10, 1991 N/A 
October 11, 1991 N/A 
October 17, 1991 N/A 
October 18, 1991 N/A 
October 22, 1991 N/A 
October 23, 1991 N/A 
October 25, 1991 N/A 
October 28, 1991 N/A 
October 29, 1991 N/A 
October 30, 1991 N/A 


Sweden krona: 


October 1, 1991 $0.164541 
October 2, 1991 


Switzerland franc: 


October 1, 1991 $0.688705 
October 2, 1991 .688705 


Thailand baht (tical): 


October 1, 1991 $0.039124 
October 2, 1991 .039124 
October 7, 1991 

October 16, 1991 

October 21, 1991 


United Kingdom pound: 


October 1, 1991 $1.748500 
October 2, 1991 1.748500 


(LIQ-03-01 S:NISD CIE) 
Dated: November 4, 1991. 


MIcHAEL MITCHELL, 
Chief, 


Customs Information Exchange. 
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(T.D. 91-92) 
SYNOPSES OF DRAWBACK DECISIONS 


The following are synopses of drawback contracts approved August 
16, 1991, to October 16, 1991, inclusive, pursuant to Subpart C, Part 
191, Customs Regulations; and approvals under Treasury Decision 
8449. 

In the synopses below are listed for each drawback contract approved 
under 19 U.S.C. 1313(b), the name of the company, the specified articles 
on which drawback is authorized, the merchandise which will be used to 
manufacture or produce these articles, the factories where the work will 
be accomplished, the date the proposal was signed, the basis for deter- 
mining payment, the Regional Commissioner to whom the contract was 
forwarded or approved by, and the date on which it was approved. 


Dated: November 4, 1991. 


File: DRA-1-09 
223514 
JOHN DURANT, 
Director, 
Commercial Rulings Division. 


(A) Company: Abbott Laboratories 

Articles: Temafloxacin hydrochloride; tetrafluoroquinolone 

Merchandise: 2-chloro-4, 5-difluorobenzoic acid (CDFBA); diethyl 
malonate; 2, 4-difluoroaniline; 2-chloro-4, 5-difluorophenyl-3-oxo 
propanoic acid (BKE); 2-methylpiperazine 

Factories: North Chicago & Abbott Park, IL 

Proposal signed: June 14, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Chicago, October 16, 1991 


(B) Company: Atwater, Inc. 

Articles: Texturized nylon yarn; texturized polyester yarn 

Merchandise: Undyed nylon filament yarn; undyed polyester filament 
yarn 

Factory: Plymouth, PA 

Proposal signed: July 26, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, October 9, 1991 


(C) Company: Avco Corp., Textron Specialty Materials Div. 
Articles: Boron filament; boron tape 

Merchandise: Tungsten wire 

Factory: Lowell, MA 
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Proposal signed: June 10, 1991 
Basis of claim: Used in 
Contract forwarded to RC of Customs: Boston, August 16, 1991 


(D) Company: Chevron Chemical Co. 

Articles: Styrene; ethylbenzene; toluene 

Merchandise: Benzene; ethylene; ethylbenzene 

Factory: St. James, LA; Orange, TX 

Proposal signed: September 6, 1991 

Basis of claim: Used in, with distribution to the products obtained in 
accordance with their relative values at the time of separation 

Contract forwarded to RC of Customs: Houston & New Orleans, Sep- 
tember 30, 1991 


(E) Company: Citrus World, Inc. 

Articles: Orange juice from concentrate (reconstituted juice); frozen 
concentrated orange juice; bulk concentrated orange juice; orange 
drink; orange and grapefruit beverage 

Merchandise: Concentrated tangerine juice for manufacturing 

Factory: Lake Wales, FL 

Proposal signed: February 22, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Miami, September 4, 1991 


(F) Company: Copolymer Rubber and Chemical Corp. 

Articles: Ethylene/propylene solid polymer; ethylene/propylene liquid 
polymer 

Merchandise: Ethylene; propylene 

Factory: Addis, LA 

Proposal signed: February 18, 1991 

Basis of claim: Used in, with distribution to the products obtained in ac- 
cordance with their relative values at the time of separation 

Contract forwarded to RC of Customs: New York & Houston, October 2, 
1991 


(G) Company: DSM Chemicals North America, Inc. 

Articles: Molten caprolactam monomer 

Merchandise: Cyclohexanone; crude caprolactam in water 

Factory: Augusta, GA 

Proposal signed: August 22, 1991 

Basis of claim: Appearing in 

Contract forwarded to RC of Customs in accordance with § 191.25(b)(2): 
New York, September 23, 1991 

Revokes: T.D. 76-344-V to cover a change in name from Nipro, Inc. 


(H) Company: Dart Container Corp. 

Articles: Expandable polystyrene bead (EPS) 

Merchandise: Styrene monomer 

Factories: At its agents operating under T.Ds. 55027(2) and/or 55207(1) 
Proposal signed: June 25, 1991 
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Basis of claim: Appearing in 
Contract forwarded to RC of Customs: New York, October 16, 1991 


(I) Company: Dart Container Corporation of Kentucky 

Articles: Impact polystyrene pellets; plastic disposable food service 
products (plastic lids) 

Merchandise: Styrene monomer 

Factories: Owensboro & Horse Cave, KY 

Proposal signed: June 25, 1991 

Basis of claim: Appearing in 

Contract forwarded to RC of Customs: New York, October 16, 1991 


(J) Company: Desalination Systems, Inc. 

Articles: Membrane 

Merchandise: Non-woven polyester fabric 

Factory: Escondido, CA 

Proposal signed: May 3, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Long Beach, September 16, 1991 


(K) Company: First Brands Corp. 

Articles: Plastic bags 

Merchandise: Low density ethylene butene copolymer 

Factories: E. Hartford, CT; Cartersville, GA; Rogers, AR 

Proposal signed: April 17, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, September 4, 1991 


(L) Company: Flor-Quim, Inc. 

Articles: Hexylcinnamic aldehyde; amylcinnamic aldehyde 
Merchandise: Benzaldehyde (benzoic aldehyde) 

Factory: Guardarraya, Patillas, PR 

Proposal signed: March 19, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, September 4, 1991 


(M) Company: Huls America, Inc. 

Articles: Lubricants 

Merchandise: Viscoplex-7-300 

Factory: Chestertown, MD 

Proposal signed: May 10, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, September 17, 1991 


(N) Company: ICI Americas Inc. 

Articles: Phenothiazine 

Merchandise: Diphenylamine 

Factory: Eighty-Four, PA 

Proposal signed: April 2, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Boston, September 4, 1991 





U.S. CUSTOMS SERVICE 


(O) Company: International Fuel Cells Corp. 

Articles: Fuel cell stack assemblies; fuel cells and component parts 
Merchandise: Carbon fibers; separator plates 

Factory: South Windsor, CT 

Proposal signed: June 7, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, September 27, 1991 


(P) Company: Lonza, Inc. 

Articles: Glycolube P 

Merchandise: Pentaerythritol 

Factory: Williamsport, PA 

Proposal signed: July 26, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, August 16, 1991 


(Q) Company: Lykes Pasco, Inc. 

Articles: Pasteurized orange juice; bulk concentrated orange juice 

Merchandise: Orange juice, not concentrated, not reconstituted, and 
unsweetened 

Factory: Dade City, FL 

Proposal signed: April 2, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Miami, September 5, 1991 


(R) Company: Miles Inc. 

Articles: Nimotop capsules 

Merchandise: Nimodipine 

Factory: West Haven, CT 

Proposal signed: June 4, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, October 9, 1991 


(S) Company: The Norac Company, Inc. 

Articles: Benzoyl peroxide crystals (Benox A Series); benzoyl peroxide 
paste (Benox B Series); benzoyl! peroxide dry blends (Benox C Series) 

Merchandise: Benzoyl chloride 

Factory: Azusa, CA 

Proposal signed: June 25, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Long Beach, September 4, 1991 

Revokes: T.D. 88-76-V 


(T) Company: Norton Chemplast, Inc. 

Articles: Korton FEP film; Korton PFA film 

Merchandise: Neoflon PFA 230 resin; Neoflon FEP 20 resin; Neoflon 
FEP 40 resin 

Factories: Wayne & Hawthorne, NJ 

Proposal signed: May 22, 1991 
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Basis of claim: Appearing in 
Contract forwarded to RC of Customs: New York, September 4, 1991 


(U) Company: Phibro Energy, Inc. 

Articles: Marine fuel oils 

Merchandise: Residual oil (No. 6 oil); distillate oils 

Factories: Houston, TX; Harvey, LA; and at its agents operating under 
T.Ds. 55027(2) and/or 55207(1) 

Proposal signed: December 10, 1990 

Basis of claim: Used in 

Contract forwarded to RC of Customs: Houston, September 23, 1991 


(V) Company: SmithKline Beecham Corp. SmithKline Beecham Animal 
Health Div. 

Articles: Virginiamycin a/k/a stafac in various potencies 

Merchandise: Virginiamycin a/k/a stafac 500 

Factory: Omaha, NE 

Proposal signed: July 29, 1991 

Basis of claim: Appearing in 

Contract forwarded to RC of Customs: Boston, October 16, 1991 

Revokes: T.D. 89-89-X (SmithKline Beckman Corp.) 


(W) Company: Sterling Chemicals, Inc. 
Articles: Acrylonitrile 
Merchandise: Propylene; catalyst NS-733CF; catalyst NS—-733DF 


Factory: Texas City, TX 

Proposal signed: March 13, 1991 

Basis of claim: Used in, with distribution to the products obtained in ac- 
cordance with their relative values at the time of separation 

Contract forwarded to RC of Customs: Houston, September 4, 1991 

Revokes: T.D. 90-28-X 


(X) Company: Union Camp Corp. 

Articles: Century MO5; century 1105 

Merchandise: Monomer MO5 tall oil fatty acid 

Factory: Dover, OH 

Proposal signed: May 30, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, September 25, 1991 


(Y) Company: Union Camp Corp. 

Articles: Uni-Rez 2654 

Merchandise: Dimer 14 tall oil fatty acid 

Factory: Dover, OH 

Proposal signed: May 30, 1991 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, October 10, 1991 


(Z) Company: Witco Corp. 
Articles: Various detergent products 
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Merchandise: Branched dodecylbenzene 

Factories: Houston, TX; Paterson, NJ; Blue Island, IL; Santa Fe 
Springs, CA 

Proposal signed: January 29, 1990 

Basis of claim: Used in 

Contract forwarded to RC of Customs: New York, September 4, 1991 


APPROVALS UNDER T.D. 84-49 


(1) Company: Chevron Chemical Co. 

Articles: Propylene; ethylene 

Merchandise: Petroleum derivatives 

Factory: Baytown, TX 

Proposal signed: June 26, 1990 

Basis of claim: As provided in T.D. 84-49 

Contract forwarded to RC of Customs: Houston, September 23, 1991 


(2) Company: Total Petroleum, Inc. 

Articles: Petroleum products 

Merchandise: Crude petroleum; petroleum derivatives 

Factories: Alma, MI; Commerce City, CO; Ardmore, OK; Arkansas City, 
KS 

Proposal signed: June 10, 1991 

Basis of claim: As provided in T.D. 84-49 

Contract forwarded to RC of Customs: Chicago, August 21, 1991 


19 CFR Part 101 
(T.D. 91-93) 
EXTENSION OF EAGLE PASS, TEXAS PORT LIMITS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations by ex- 
tending the boundaries of the Eagle Pass, Texas, port of entry. This ex- 
tension of boundaries is part of the ongoing efforts of Customs to 
improve the efficiency of its field operations. The extension of port lim- 
its is operationally advantageous to the Customs Service and benefits 
the importing public. 


EFFECTIVE DATE: December 12, 1991. 


FOR FURTHER INFORMATION CONTACT: Linda Walfish, Office of 
Workforce Effectiveness and Development, Office of Inspection and 
Control (202) 566-9425. 


‘ 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 

The Customs organizational structure consists of regions, districts, 
ports of entry within districts, and stations supervised by ports. The list 
of designated ports of entry is set forth in § 101.3(b), Customs Regula- 
tions (19 CFR 101.3(b)). 

As part of a continuing program to obtain more efficient use of its per- 
sonnel, facilities, and resources, and to provide better service to carriers, 
importers and the public, Customs is amending § 101.3(b) by extending 
the geographical limits of the port of entry of Eagle Pass, Texas. The 
port limits of Eagle Pass had heretofore been described as “the territory 
within the corporate limits of the city which includes any incorporated 
areas therein.” Such description resulted in uncertainty as to the Cus- 
toms services available in areas surrounding Eagle Pass. 

To correct this situations, Customs proposed a new boundary to in- 
clude areas beyond the city limits. This was done to facilitate further 
commercial activity such as bonded warehouses, cattle pens, and a for- 
eign trade zone. 


COMMENTS 
Notice of the proposed amendment was published in the Federal Reg- 
ister on May 7, 1991 (56 FR 21111). No comments were received. Ac- 
cordingly, after further review of the matter, Customs is adopting the 
revised boundary as proposed. 
REVISED BOUNDARY—-EAGLE Pass Port oF ENTRY 
The revised boundary is as follows: 
Beginning at the point of intersection of the Rio Grande River and 
the county line between Maverick County and Kinney County pro- 
ceed in an easterly direction to the intersection of the county lines 
of Maverick County, Kinney County, Uvalde County and Zavala 
County; then in a southern direction along the county line between 
Maverick County and Zavala County to its intersection with F.M. 
2644; then in a westerly direction along F.M. 2644 to its intersec- 
tion with F.M. 1021; then due west to the water’s edge of the Rio 
Grande River; then in a northwesterly direction along the mean- 
ders of the Rio Grande River to its intersection with the county line 
between Maverick County and Kinney County and Point-of-Begin- 
ning. 
EXECUTIVE ORDER 12291 AND REGULATORY FLEXIBILITY ACT 
Because this rule relates to agency organization and management, it 
is not subject to either Executive Order 12291 or the Regulatory Flexi- 
bility Act (5 U.S.C. 601 et seq.). 
DRAFTING INFORMATION 
The principal author of this document was John E. Doyle, Regula- 
tions and Disclosure Law Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other offices partici- 
pated in its development. 
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List OF SUBJECTS IN 19 CFR Part 101 


Customs duties and inspection, Organization and functions (Govern- 
ment agencies). 


AMENDMENT TO THE REGULATIONS 


Part 101, Customs Regulations (19 CFR Part 101), is amended as set 
forth below: 


Part 101— GENERAL PROVISIONS 


1. The authority citation for Part 101, Customs Regulations (19 CFR 
Part 101), continues to read as follows: 


Authority: 5 U.S.C. 301, 19 U.S.C. 2, 66, 1202 (General Note 8, Harmo- 
nized Tariff Schedule of the United States), 1623, 1624. 


§ 101.3 [Amended] 

2. Section 101.3(b) Customs Regulations (19 CFR 101.3(b)), is 
amended by adding immediately after “Eagle Pass” in the column 
headed “Ports of entry”, in the Laredo, Texas, Customs District of the 
Southwest Region, the phrase, “including the territory described in 
T.D. 91-93”. 

MIcHAEL H. Lang, 
Acting Commissioner of Customs. 


Approved: October 18, 1991. 


PETER K. NUNEz, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, November 12, 1991 (56 FR 57487)] 











U.S. Customs Service 


General Notice 


CHANGES IN THE SAMPLING RATE OF BULK RAW SUGAR 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final notice of changes in sampling rate of bulk raw sugar. 


SUMMARY: This document changes the sampling rate of bulk raw 
sugar from the required one sample for each 700,00 pounds of dutiable 
raw sugar to one sample for every 2,100,000 pounds. Customs is chang- 
ing this rate because laboratory data shows that less frequent sampling 
will be adequate for Customs purposes. 


EFFECTIVE DATE: November 12, 1991. 


FOR FURTHER INFORMATION CONTACT: Ms. Beverly Karl, Office 
of Laboratories and Scientific Services, 202-566-2446. 


SUPPLEMENTARY INFORMATION: Written comments were sub- 
mitted by three members of the sugar industry in response to the Fed- 
eral Register notice of the proposed changes dated Monday, March 18, 
1991. All respondents are in agreement with Customs proposal to 
change the sampling of bulk raw sugar. 

Customs Directive 3820-001, Guidelines for the Sampling and Test- 
ing of Dutiable Raw Sugar Importations, dated October 10, 1991, up- 
dates the sampling requirements. Interested parties can obtain copies of 
this Custom Directive from their District Director. 

Dated: November 5, 1991. 

JOHN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories and Scientific Services. 


[Published in the Federal Register, November 12, 1991 (56 FR 57554)] 











United States Court of 
International Trade 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 


Gregory W. Carman* Nicholas Tsoucalas 
Jane A. Restani R. Kenton Musgrave 
Dominick L. DiCarlo Richard W. Goldberg 
Thomas J. Aquilino, Jr. 


Senior Judges 


Morgan Ford 
James L. Watson 
Herbert N. Maletz 
Bernard Newman 
Samuel M. Rosenstein 


Nils A. Boe 


Clerk 
Joseph E. Lombardi 


* Acting as Chief Judge, effective May 1, 1991, pursuant to 28 U.S.C. § 253d. 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 91-95) 


TIMKEN Co., PLAINTIFF Uv. UNITED STATES, DEFENDANT, AND Koyo SEIKO Co., 
Lrp. AND Koyo Corp. or U.S.A.; NSK Ltp. anp NSK Corp., DEFENDANT- 
INTERVENORS 


Court No. 90-06-00313 


Plaintiff challenges Commerce’s instruction to Customs not to demand interest from 
importers pursuant to 19 U.S.C. § 1677g in instances where no cash deposits were made, 
but rather entry of the merchandise was permitted on bond. 

Held: Commerce has interpreted section 1677g to require the imposition of interest 
only upon underpayments and overpayments of actual cash deposits against duties found 
to be due. The agency’s interpretation of the statute appears a reasonable construction 
and should not be disturbed absent a clear showing of contrary intent by Congress. Having 
found no such contrary intent, Commerce’s interpretation is affirmed. 

[Plaintiff's motion for partial judgment upon the agency record denied.] 


(Dated October 25, 1991) 


Stewart and Stewart (Eugene L. Stewart, Terence P. Stewart and James R. Cannon, Jr.) 
for plaintiff. 

Stuart M. Gerson, Assistant Attorney General; David M. Cohen, Director, Commercial 
Litigation Branch, Civil Division, U.S. Department of Justice, (Velta A. Melnbrencis); of 
counsel: Joan L. Mackenzie, Attorney-Advisor, Office of Chief Counsel for Import Admini- 
stration, U.S. Department of Commerce, for defendant. 

Powell, Goldstein, Frazer & Murphy (Peter O. Suchman, Richard M. Belanger, Susan P. 
Strommer, Eric G. Stockel and Robert Torresen, Jr.) for defendant-intervenors KOYO 
SEIKO CO., LTD. and KOYO CORPORATION OF U.S.A. 

Donohue and Donohue (Joseph F. Conohue, Jr., James A. Geraghty and Kathleen C. In- 
guaggiato) for defendant-intervenors NSK LTD. and NSK CORPORATION. 


OPINION 

TsoucaLas, Judge: Plaintiff, The Timken Company (“Timken”), 
brought this action to challenge the final results of an administrative re- 
view conducted by the Department of Commerce, International Trade 
Administration (“Commerce” or “ITA”), of an outstanding affirmative 
dumping finding dating back to 1976. Tapered Roller Bearings Four 
Inches or Less in Outside Diameter from Japan; Final Results of An- 
tidumping Duty Administrative Review, 55 Fed. Reg. 22,369 (June 1, 
1990). The matter is presently before the Court to determine whether 
Commerce erred in concluding that importers are not liable for interest 
on any duties to be assessed on the entries subject to the 1976 finding. 
The Court heard oral argument on September 11, 1991. 
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BACKGROUND 


In 1974, the United States Treasury Department (“Treasury”), the 
agency then responsible for the administration of the anti-dumping 
laws, conducted a sales at less than fair value (“LTFV”) investigation of 
0-4 inch tapered roller bearings (“TRBs”) and TRB components from 
Japan. The investigation resulted in a determination of affirmative 
dumping for, among other importers, Koyo Seiko Co., Ltd., Koyo Corpo- 
ration of U.S.A. (collectively “KOYO”) and Nippon Seiko K.K., NSK 
Corporation (collectively “NSK”1, defendant-intervenors herein. Ta- 
pered Roller Bearings From Japan AntiDumping; Determination of 
Sales at Less Than Fair Value, 39 Fed. Reg. 32, 337 (Sept. 3, 1974). 
Treasury immediately halted appraisement proceedings for all subject 
entries pending an injury determination by the United States Interna- 
tional Trade Commission (“ITC”). The ITC subsequently determined 
that an industry in the United States was likely to suffer material injury 
by reason of the LTF'V sales and, Treasury issued a “dumping finding” 
on August 18, 1976. T.D. 76-227. However, for reasons that are some- 
what obscure, Treasury never calculated estimated dumping margins. 
Defendant’s Opposition to Plaintiff’s Motion for Partial Judgment Upon 
the Administrative Record at 6. Consequently, importers were not re- 
quired to make actual cash deposits, “although some of them may have 
posted bonds pursuant to Customs regulations.” Id. 

On January 2, 1980, the administration of antidumping laws was 
transferred from Treasury to the Department of Commerce by virtue of 
the Trade Agreements Act of 1979 (“the 1979 Act”). Besides transfer- 
ring the responsibility for enforcement of the dumping laws the 1979 
Act provided for the annual review of all unliquidated entries subject to 
outstanding dumping findings. Accordingly, Commerce commenced 
conducting annual administrative reviews of all unliquidated TRB en- 
tries subject to T.D. 76-227. These reviews were discontinued in 1984, 
however, when section 751 of the Trade Act of 1930, codified at 19 U.S.C. 
§ 1675 (1982 & 1984 Supp.), was amended to provide that administra- 
tive reviews be conducted upon request only. 

As prescribed by the revised 19 U.S.C. § 1675(a), Timken requested a 
review of all unliquidated entries of 0-4 inch TRBS imported by KOYO 
and NSK dating back to 1974. Pursuant to Timken’s request, Com- 
merce reinitiated the reviews of all entries subject to T.D. 76-227 and 
issued the final results of its review on June 1, 1990. Finally, some four- 
teen years after the issue of the original dumping finding, Commerce es- 
tablished dumping margins for the importers: 18.81-35.89% for KOYO 
and 4.99-23.43% for NSK. 55 Fed. Reg. at 22, 382. However, since the 
review results are being challenged in this court by both the importers 
and Timken, liquidation has been enjoined pending a final disposition. 


During the pendency of this action, the Court granted a motion filed by defendant-intervenor Nippon Seiko, K.K. 
and NSK Corporation, seeking a name change in the case caption. Defendant-intervenor’s new name of record is NSK 
Ltd. and NSK Corporation. 
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Timken filed the instant action challenging certain aspects of Com- 
merce’s review results. Among the aspects with which Timken takes is- 
sue is Commerce’s position regarding the importers’ liability for 
interest on dumping duties to be assessed on their entries dating back to 
the original withholding of appraisement.Commerce maintains that 
there is no statutory authority for the imposition of interest in this case 
because the pertinent interest provision applies only where cash depos- 
its are involved. Since, here, the merchandise was entered upon bonds, 
interest cannot be imposed pursuant to 19 U.S.C. § 1677g. 

Nevertheless, plaintiff argues, on a variety of theories, that Com- 
merce is statutorily required to collect interest from the importers on 
the dumping duties to be assessed on merchandise encompassed by this 
review, despite the fact that the duties have not yet been assessed nor 
their payment required. Commerce’s failure to direct Customs to collect 
interest in this instance, Timken maintains, would amount to an inter- 
est-free loan to the importers, thereby compounding the injury to the 
domestic industry. 


DISCUSSION 


Jurisdiction: 


Since defendant-intervenors have challenged the Court’s jurisdiction 
over the issue of interest, it is well to address this matter at the outset. 
KOYO and NSK maintain the interest issue is not appertain to the un- 
derlying dumping determination, but rather is a protestable matter of 
duty assessment and collection by Customs, and as such is not properly 
before the Court at this time. Defendant-intervenors cite our appellate 
court’s decision in Nichimen America, Inc. v. United States, 938 F.2d 
1286 (Fed. Cir. 1991) in support of this contention. 

In a case such s this, any discussion of jurisdictional propriety re- 
quires an analysis of the statutory scheme for judicial review pursuant 
to the Antidumping Act of 1921, as well as, the 1979 Act. Under the An- 
tidumping Act of 1921, after Treasury issued a dumping finding, Cus- 
toms was charged with the determination, assessment and eventual 
collection of the dumping duties assessed. An interested party could 
challenge any aspect of these procedures by filing a protest with Cus- 
toms. 19 U.S.C. § 1514(a) (1976). Ifthe protest was denied, a legal action 
seeking judicial review of the denial could be commenced in the Customs 
Court pursuant to 28 U.S.C. § 2632 (1976). 

The 1979 Act changed the statutory scheme of antidumping duty law. 
Section X of the Act, however, specifically provided that outstanding 
dumping findings issued pursuant to the Antidumping Act of 1921 
would remain in effect, subject to review under section 751 of the Tariff 
Act of 1930. 
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Section 751 states in pertinent part: 
(a) Periodic review of amount of duty 


(1) In general 


At least once during each 12-month period beginning on the an- 
niversary of the date of publication of a countervailing duty order 
under this subtitle or under section 1303 of this title, an antidump- 
ing duty order under this subtitle or a finding under the Antidump- 
ing Act, 1921, or a notice of the suspension of an investigation, the 
administering authority, if a request for such a review has been re- 
ceived and after publication of notice of such review in the Federal 
Register, shall — 

(A) review and determine the amount of any net subsidy, 
(B) review, and determine (in accordance with paragraph 
(2)), the amount of any antidumping duty, and 


* * * * * * * 


and shall publish the results of such review, together with notice of 
any duty to be assessed, estimated duty to be deposited, or investi- 
gation to be resumed in the Federal Register. 


(2) Determination of antidumping duties 


For the purpose of paragraph (1)(B), the administering authority 
shall determine — 


(A) the foreign market value and United States price of each 
entry of merchandise subject to the antidumping duty order 
and included within that determination, and 

(B) the amount, if any, by which the foreign market value of 
each such entry exceeds the United States price of the entry. 


The administering authority, without revealing confidential infor- 
mation, shall publish notice of the results of the determination of 
antidumping duties in the Federal Register, and that determina- 
tion shall be the basis for the assessment of antidumping duties on 
entries of the merchandise included within the determination and 
for deposits of estimated duties. 


In the event that an interested party disagreed with Commerce’s de- 
termination issued pursuant to a section 751 review, the final results 
could be challenged in this court. 19 U.S.C. § 1516a(a)(2) (1988). Any ac- 
tions undertaken by Customs in the course of implementing Com- 
merce’s challengeable determination, however, were made final and 
conclusive on all parties unless the underlying determination was chal- 
lenged under section 1516a. 19 U.S.C. § 1514(b) (1988). 

At first glance, it seems rudimentary that since a section 751 review of 
the outstanding finding was effected, and the parties objected to the re- 
sults embodied in the determination, 19 U.S.C. § 1516a confers jurisdic- 
tion upon this court to resolve any challenge stemming from the 
determination. Defendant-intervenors, however, insist that Nichimen 
requires a different result. The Court is not persuaded by this argument. 
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The issue before the court in Nichimen was whether a section 751 re- 
view determination could give rise to judicial review of a broad range of 
issues. The court found several claims directly related and jurisdiction- 
ally grounded upon the determination, while other claims were found to 
be too far removed from the determination to be considered ancillary. 
The claims which were rejected: (1) the propriety of a settlement agree- 
ment entered into by the government, and (2) Customs’ failure to com- 
ply with its own procedures in the appraisement and liquidation of 
merchandise, were found to be fully outside the scope of Commerce’s 
authority. 

Additionally, the court in Nichimen noted on numerous occasions 
that the rejected claims fell squarely within the listing of matters protes- 
table to Customs under 19 U.S.C. § 1514(a). By way of contrast, Cus- 
toms’ actions in dispatching Commerce’s mandate not to collect interest 
could not be protested under 19 U.S.C. § 1514(a). Indeed, Customs fail- 
ure to collect interest from the importers would constitute just the type 
of act made final and conclusive under 19 U.S.C. § 1514(b). Therefore, 
unless plaintiff challenges Commerce’s underlying determination not 
to require interest, it will be left without any means to challenge that 
decision. The Court cannot envision this result to be intended by our ap- 
pellate court. 

Moreover, the Nichimen court acknowledged that certain ancillary is- 
sues not expressly specified in the statute could and should properly be 
considered and determined in connection with a 751 review. 938 F.2d at 
1292. The applicability of 19 U.S.C. § 1677g to the entries encompassed 
by T.D. 76-227 is precisely this type of ancillary question which can and, 
indeed, must be determined at this juncture. Unlike the ministerial 
function of duty collection, the determination whether section 1677g 
applies is solely within Commerce’s discretion. Therefore, the decision 
not to recommend the imposition of interest necessarily constitutes a 
component of Commerce’s final determination reviewable by this court 
pursuant to 19 U.S.C. § 1516a. 

Thus, our appellate court’s decision in Nichimen acknowledging that, 
pursuant to a section 751 review, jurisdiction exists for the adjudication 
of supplementary issues within the discretion of the administering 
agency, supports this Court’s conclusion herein. 


Interest issue: 

Having determined the jurisdictional propriety of this action, a re- 
minder of this court’s powers to review agency action is in order. The 
court shall affirm a determination or finding that is supported by sub- 
stantial evidence and is otherwise in accordance with law. 19 U.S.C. 
§ 1516a(b)(1)(B) (1988). “Under this standard, Commerce is granted 
considerable deference in its interpretation of its statutory authority.” 
Tehnoimportexport v. United States,15 CIT __, , 766 F. Supp. 
1169, 1173 (1991) (citations omitted). Since plaintiff here challenges 
Commerce’s interpretation of its statutory mandate, it bears the burden 
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of establishing that the agency’s construction is clearly erroneous and 
contrary to expressed legislative intent. 

The provision allowing interest on the variances between antidump- 
ing duties actually collected and the duties owed is a relatively recent 
development. Under the Antidumping Act of 1921, Treasury had no 
statutory authority to impose interest on underpayment of duties, nor 
did it pay interest on overpayments. 

The substantial lag between the issuance of dumping orders and the 
actual collection of dumping duties, however, concerned Congress. In 
1978, in hearings before the Subcommittee on Trade of the Committee 
on Ways and Means, Committee Chairman Vanik raised the issue of 
duty collection and introduced the matter of interest. Mr. Vanik noted, 
while discussing the deferred assessment and payment of antidumping 
duties with Mr. Mundheim, General Counsel of Treasury: 


Mr. Vanik. * * * And the second question that I would raise: What 
about the matter of interest? * * * What about our right to impose 
some interest on this? 


* * * * * * * 


So you know we are losing every day there is a delay in collection. 
Are you doing anything about interest? Shouldn’t there be some- 
thing done about interest? 

Mr. MuNDHEIM. Your statement is certainly correct, and it’s cor- 
rect from the point of the time that the goods enter, that duties 
ought to be assessed and collected with respect to them; if they are 
not, somebody has interest-free use of the money, and that is not 
normally a desirable situation. 

I think one of the difficulties, Mr. Chairman, is that the statute 
does not authorize either the collection of interest in connection 
with duties — [interruption by Mr. Vanik] assessed, or if duties have 
been previously paid and overpaid and refunded, we don’t pay any 
interest on that refund. The statute simply doesn’t provide for that. 

Assessment and Collection of Duties Under the Antidumping Act of 
1921: Hearing Before the Subcommittee on Trade of the Committee on 
Ways and Means, 95th Cong., 2nd Sess. 42-43 (1978) (emphasis added). 
Chairman Vanik repeatedly expressed his concern over Commerce’s 
procedure of interest-free deferred duty collection and suggested a 
change in legislation to correct the situation: 


Mr. Vanik. And it would seem to me that there ought to be—I don’t 
know that we should have to spell out in every statute that “Interest 
must be collected.” 

I think if there is a claim made, the claim should include an inter- 
est charge from the date it was assessed and determined to be due. 


* * * * * * * 


I think this upfront procedure suggested by Mr. Mundheim [re- 
ferring to the proposed requirement to collect estimated cash de- 
posits at entry] is a good suggestion. I think we will look at that, and 
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I certainly urge my colleagues to put that into the statute along with 
the interest assessment. 


Id. at 59-60 (emphasis added). 

Congress considered these hearings and sought to enact legislation in 
the 1979 Act that would deal effectively with the concerns expressed 
therein. Specifically, it acknowledged that 


[uJnder current practice, if the security posted to cover the esti- 
mated liability for special dumping duties is different from the ac- 
tual duty imposed, the difference is refunded or collected, as the 
case may be, without interest. 


S. Rep. No. 249, 96th Cong., Ist Sess. 76-77, reprinted in 1979 U.S. Code 
Cong. & Admin. News 381, 463 (emphasis added). In order to accelerate 
duty collection, the proposed legislation would require the imposition of 
interest whenever there existed a difference between the estimated du- 
ties deposited and the duties actually assessed. Id. 

The 1979 Act introduced both the provision requiring actual cash de- 
posits of estimated dumping duties pending liquidation (codified at 19 
U.S.C. § 1673e(a)(3) (1988)), as well as a corresponding provision re- 
quiring the imposition of interest whenever the estimated duties on de- 
posit differed from the actual duties due. 19 U.S.C. § 1677g(a) (1988). 
The latter section, upon which plaintiff bases its primary argument, 
provides: 


(a) General rule 


Interest shall be payable on overpayments and underpayments 
of amounts deposited on merchandise entered, or withdrawn from 
warehouse, for consumption on and after the date on which notice 
of an affirmative determination by the Commission under section 
1671d(b) or 1673(b) of this title with respect to such merchandise is 
published. 


(Emphasis added). 
Against the legislative backdrop mentioned infra, Commerce inter- 
preted this provision and, in relation to this case, has concluded that: 


Section 778 of the Tariff Act provides that interest is payable on un- 
derpayments of amounts deposited on merchandise entered, or 
withdrawn from warehouse, for consumption on and after the date 
of a finding under the Antidumping Act of 1921. We have concluded 
that the words “amounts deposited” refer only to cash deposits 
of estimated antidumping duties upon entry and not to other kinds 
of security such as a bond, because the Tariff Act repeatedly links 
the word “deposit” to “cash” (see, e.g., sections 733(d)(2), 
734(f)(2)(A)(iii), and 735(c)(3)(B) of the Tariff Act). Thus, since a 
bond is not cash, it does not constitute an “amount deposited.” 
The Trade Agreements Act of 1979 (“the 1979 Act”) contained no 
provision for the immediate conversion of existing antidumping 
findings from bonds to cash. Section 106(a) of the 1979 Act merely 
provided that outstanding antodumping findings would remain in 
effect and would be subject to review under section 751 of the Tariff 
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Act. Section 751(a)(2) provides that the administrative review 
“shall be the basis for * * * deposits of estimated duties.” Thus, the 
legal basis for requiring cash deposits under the 1979 Act is a review 
under section 751 of the Tariff Act or an order pursuant to section 
736 of the Tariff Act. The Department is without power to require 
the imposition of a cash deposit until the completion of an adminis- 
trative review. In any event, since interest is only collectible on cash 
deposits, interest would accrue only from the time that Customs re- 
quired deposit of cash. Consequently, interest would not be retroac- 
tive to the time of entry under bond. 


55 Fed. Reg. at 22,370 (emphasis added). 

As plaintiff correctly notes, the latitude allowed Commerce in the in- 
terpretation of this and all other statutory provisions is necessarily cir- 
cumscribed by Congress’ expressed intent in enacting the provision. 
Congress’ concern with the expedited assessment and collection of an- 
tidumping duties is equally incontrovertible. Indeed, it was precisely 
this concern that served as impetus for the legislation requiring actual 
cash deposits rather than bonds to satisfy estimated duty requirements, 
as well as, the interest provision. The legislative history of these provi- 
sions, however, supports Commerce’s conclusion that the provision re- 
quiring cash deposits of estimated duties and the interest provision 
were intended to operate simultaneously. 

In fact, Congress acknowledged that the existing practice of accepting 
security to secure future payment of dumping duties did not provide a 
scheme for the imposition of interest. The change in legislation, there- 
fore, was intended to require actual deposits of estimated duties at entry 
and then impose interest on any overpayments or underpayments cre- 
ated by the eventual assessment of actual dumping duties owed. S. Rep. 
No. 249, 96th Cong., 1st Sess. 77, reprinted in 1979 U.S. Code Cong. & 
Admin. News 381, 463. It is reasonable to conclude, then, that these sec- 
tions were developed and enacted simultaneously further implies that 
Congress intended them to function concurrently. 

Finally, this court has examined the applicability of section 1677g on 
only two occasions since its enactment: Hide-away Creations, Ltd. v. 
United States, 8 CIT 286, 598 F. Supp. 395 (1984), and Canadian Fur 
Trappers Corp. v. United States, 12 CIT 612, 691 F. Supp. 364 (1988), 
aff'd, 884 F.2d 563 (Fed. Cir. 1989). Although in both instances the court 
sanctioned the imposition of interest, neither court contemplated the 
relationship between actual cash deposits and the imposition of inter- 
est. 

Plaintiff, however, finds these cases to be virtually indistinguishable 
from the case at bar because there, as in the instant action, the underly- 
ing duty order predated the enactment of the interest statute. Timken 
maintains, therefore, that the court’s rationale in those cases dictate a 
disposition in its favor herein. 

Indeed, both Hide-away Creations and Canadian Fur Trappers sanc- 
tioned the imposition of interest pursuant to U.S.C. § 1677g. It is also 
true, as plaintiff notes, that the underlying orders involved in these 
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cases were in effect before the interest provision was enacted. However, 
plaintiff fails to note the significant differences that exist between those 
cases and the action at bar. 

In Hide-away Creations, the court maintained that the importers 
could be entitled to interest on their cash deposits of estimated counter- 
vailing duties because, in actions arising under 19 U.S.C. § 1303,2 the 
requirement of an ITC determination in order to invoke the interest 
provision could be disregarded. 8 CIT at 291-92, 598 F. Supp. at 399. At 
no point did the court attempt to ascertain whether section 1677g 
equates “amounts deposited” with bonds or other forms of security 
other than cash. Quite the contrary, the court’s conclusion that “inter- 
est must be allowed, but only in connection with cash deposits of esti- 
mated countervailing duties,” further implies that it is the existence of 
cash deposits which triggers the application of the interest provision. 8 
CIT at 291, 598 F. Supp. at 398 (emphasis added). 

Similarly, the court in Canadian Fur Trappers, found that Commerce 
properly interpreted 19 U.S.C. § 1677g to require the imposition of in- 
terest on the underpayment of countervailing duties. Again in this case, 
the issue involved the applicability of section 1677g to actions arising 
under 19 U.S.C. § 1803. As in Hide-away Creations, the court’s count- 
less references to “deposits” where cash deposits were actually col- 
lected, imply that the applicability of the interest provision was deemed 
predicated on the existence of such deposits. 

Significantly, both Hide-away Creations and Canadian Fur Trappers 
involved actual cash deposits of estimated countervailing duties which, 
upon a § 751 review, were found to be deficient. Equally important, both 
of the cited cases involved countervailing duty orders for which an esti- 
mated duty rate was established at the time the Treasury order was is- 
sued. In stark contrast, the case herein does not involve a deficiency in 
estimated duty deposits, but rather it relates to the use of a bond to se- 
cure future payment of any dumping duties later found to be due. 

Additionally, it is of considerable factual significance that this case in- 
volves a dumping finding instead of a countervailing duty order. Unlike 
the pre-1980 countervailing duty orders issued by Treasury which es- 
tablished a preliminary duty rate at which countervailing duties could 
be deposited at time of entry, this action is underlied by a dumping find- 
ing which did not establish an estimated duty rate, so there was no way 
in which to estimate the importer’s liability to require payment. 

Hence, the caselaw cited by plaintiff as being dispositive of this issue 
is actually inapposite. Plaintiff fails to note the crucial element in this 
case, i.e., that while section 1677g contemplates the existence of cash de- 
posits, no actual deposits were made herein. Moreover, to argue that the 
language of the statute does not differentiate between cash and other 


2The issue in Hide-away Creations concerned the applicability of procedures introduced by Title VII of the Trade 
Agreements Act of 1979 (including the interest provision), to countervailing duty actions arising under § 1303. 
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forms of security ignores the legislative intent that estimated duties be 
satisfied with cash rather than bonds. 

Plaintiff's alternative arguments: that interest should be imposed 
pursuant to 19 U.S.C. § 580 (1988), or in equity, are equally without 
merit. Section 580 is inapplicable here because this action was not com- 
menced by the Government to recover upon a bond that has come due. 
Compare United States v. American Motorists Ins. Co., 10 CIT 19 (1986); 
United States v. Federal Ins. Co., 857 F.2d 1457 (Fed. Cir. 1988). More- 
over, since Commerce has not yet asked for payment from the import- 
ers, the bonds have not come due. 

Finally, as for plaintiff's other argument, this court’s powers in equity 
are intended to enable it to give full effect to the requirements of justice. 
This tenet should not be misinterpreted to condone the circumvention 
of fundamental legal methods in order to achieve desired results. 


CONCLUSION 

The Court, having visited the alternative theories urged by plaintiff, 
can find no basis in statute, legislative history, or caselaw to support 
plaintiff's position. Thus, bearing in mind the considerable deference 
afforded Commerce’s interpretation of the statutes it administers, the 
Court adheres to the agency’s construction of its statutory mandate. Ac- 
cordingly, Commerce’s decision not to impose interest in this case is 
hereby affirmed. 


NOTE: Pursuant to the court’s Procedures for Publication of Opinions and Orders, the 
court’s unpublished order entered on October 29, 1991 is being published by the Clerk’s 
Office as Slip Op. 91-96 on October 30, 1991. 


(Slip Op. 91-96) 


AMERICAN GRAPE GROWERS ALLIANCE FOR FAIR TRADE, ET AL., PLAINTIFFS VU. 
UNITED STATES, ET AL., DEFENDANTS 


Court No. 84-4-00575 
(Dated October 29, 1991) 


ORDER 


Watson, Judge: Upon consideration of the Joint Motion of Plaintiffs 
and Defendant United States (United States International Trade Com- 
mission) to Vacate the July 12, 1991, Judgment of this Court and to Dis- 
miss the Complaint in this civil action, it is hereby 


ORDERED, ADJUDGED AND DECREED that: 


1. The Judgment of this Court in American Grape Growers Alliance 
for Fair Trade, et al. v. United States, et al., Court No. 84—4—00575, em- 
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bodied in the Memorandum Opinion, Order and Judgment set out in 
Slip Op. 91-56 (July 11, 1991), remanding the negative preliminary in- 
jury determinations of the U.S. International Trade Commission in Cer- 
tain Table Wine from France and Italy, USITC Investigations Nos. 
701-TA-210, 211 and 731-TA-167, 168 (Preliminary), 49 Fed. Reg. 
10587 (1984), is hereby VACATED. 

2. This order does not affect the vacatur of this Court’s Judgment of 
August 8, 1985 (9 C.I.T. 396, 615 F. Supp. 603) (1985)) or the instruction 
in this Court’s July 12, 1991, Memorandum Opinion and Order direct- 
ing the Commission to vacate its December 3, 1985, affirmative prelimi- 
nary injury determinations (50 Fed. Reg. 50853 (December 12, 1985)), 
issued pursuant to that now-vacated August 8, 1985, judgment. 

3. The complaint in this civil action is dismissed with prejudice. 

4. Each party shall bear its own costs in connection with all aspects of 
these cases. 





DECISION 
NO./DATE PLAINTIFF COURT NO. ASSESSED 
JUDGE 


C91/295 E. Gluck Corp. 85-9-01254 716.09-716.45, 
10/23/91 715.05, ete. 
Aquilino, J. Various rate: 


C91/296 E. Gluck Corp. 87-9-00919 716.09-716.45, 
10/23/91 715.05, etc. 
Aquilino, J. Various rates 


C91/297 89-6-00295 716.09-716.45, 
10/25/91 89-6-00295-S 715.05, etc. 
Aquilino, J. i 


C91/298 Casio, Inc. 89-6-00296S-1 716.09-716.45, 
10/25/91 89-6-00296S-2 715.05, etc. 
Aquilino, J. Various rates 


C91/299 Charming Shoppes 6202.13.40 
10/25/91 29.5% 
Carman, J. 


MDM Mfg. 88-7-00554 389.62, 386.53 
774.58 
,d. 9%, 7%, and 
5.3% 
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688.45, 688.42, 


688.43, 688.36, etc. 


Various rates 


688.45, 688.42, 


688.43, 688.36, etc. 


Various rates 


688.45, 688.42, 


688.43, 688.36, etc. 


Various rates 


688.45, 688.42, 


688.43, 688.36, etc. 


Various rates 


6202.93.45 
7.6% 


A705.57 
Free of duty 


Belfont Sales Corp. v. 
US., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. v. 
US., 673 F.2d 1375 
(1982) 


Belfont Sales Corp. v. 
US., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. v. 
US., 673 F.2d 1375 
(1982) 


Belfont Sales Corp. v. 
U.S., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. v. 
US., 673 F.2d 1375 
(1982) 


Belfont Sales Corp. v. 
US., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. v. 
US., 673 F.2d 1375 
(1982) 


Agreed statement of 
facts 


Agreed statement of 
facts 


PORT OF ENTRY AND 
MERCHANDISE 


New York 
Quartz analog watches, 
etc. 


New York 
Quartz analog watches, 
etc. 


New York, Los Angeles 
Quartz analog watches, 
etc. 


New York, Los Angeles 
Quartz analog watches, 
etc. 


New York 

Women’s and girl’s 
woven outerwear 
jackets 


Los Angeles 
Orthopedic appliances 
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(Dec. 11, 1990), aff'd, No. 91-1190 (Fed. Cir. Oct. 8, 1991). 


E.T. Horn Co. v. United States, 14 CIT , Slip Op. 90-125 (Nov. 27, 
1990), aff'd, No. 91-1176 (Fed. Cir. Sept. 18, 1991). 
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Hospital Corp. of America v. United States, 14 CIT , Slip Op. 90-120 
(Nov. 23, 1990), rev’d, No. 91-1172 (Fed. Cir. Sept. 20, 1991). 
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